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内 容 摘 要 
非物质文化遗产是世界文化多样性的体现，它是历史发展的见证，也



































The intangible cultural heritage is the reflection of the human cultural 
diversity, the testimony of historical development and it’s important cultural 
resource. The Intangible Cultural Heritage Law of the People's Republic of 
China was passed in the 19th meeting of the Standing Committee of the 11th 
National People’s Congress on February 25, 2011. The statute which has been 
taken into account about 10 years adapts to the world trend of the cultural 
diversity, will have far-reaching influence on the protection of the intangible 
cultural heritage of China. And it’s an administrative law. it focuses on the 
behavior of administration department. There are no specific provisions about 
the subject of right of intangible cultural heritage. In this article the author 
enters into it. 
On the whole, this paper is divided into three parts to discuss the subject of 
right of intangible cultural heritage except the preface and the epilogue. 
In the chapter one of this article, the author does research on the definition 
of intangible cultural heritage, and comes to the conclusion that the issue of the 
subject of right of intangible cultural heritage is complicated. The definition on 
the subject of right of intangible cultural heritage is important for its 
safeguarding, it means a great deal. The author analyzes the current legislation 
information about the subject of right of intangible cultural heritage in China 
and discusses the necessity of studying the subject of right of intangible cultural 
heritage. 
In the chapter two of this article, the author analyzes the related legislation 
about the subject of right of intangible cultural heritage in the world, expounds 
the relationship between the subject of right of intangible cultural heritage and 
inheritance people, elaborates on the relationship between the subject of right of 













In the chapter three of this article, the author analyzes the definition of the 
subject of right of intangible cultural heritage then the rights and the obligations 
of them. The author also analyzes prior informed consent and benefit sharing 
which is important for the subject of right of intangible cultural heritage. 
At last, the author draws a conclusion that the community and the country 
is the subject of right of intangible cultural heritage, and in particular cases the 
individuals could be the subject of right. When the community and the country 
is the subject of right, they establish representative organizations to exercise 
rights and take measures to make sure of the rights. 
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我国于 2004 年加入《保护非物质文化遗产公约》。而 1998 年全国人
大开始组织起草的《民族民间文化保护法》为与《非物质文化遗产公约》
保持名称的一致性，改称《非物质文化遗产保护法》。经过调查、草拟、
讨论，2011 年 2 月 25 日，第 11 届全国人民代表大会常务委员会第 19 次会
议通过了《中华人民共和国非物质文化遗产法》。这部为保护非物质文化
遗产的法律在酝酿了十年之后得以通过并将在 2011 年 6 月 1 日起施行。 
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